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HEALTH PRACTITIONER REGULATION NATIONAL LAW (WA) AMENDMENT BILL 2017 

Returned 

Bill returned from the Council with amendments. 

As to Consideration in Detail 

On motion by Mr R.H. Cook (Minister for Health), resolved — 

That the Council’s amendments be considered in detail forthwith. 

Council’s Amendments — Consideration in Detail 

The amendments made by the Council were as follows — 

No 1 

Clause 50, page 22, line 29 — To delete “practitioner; or” and substitute — 

practitioner or student; or 

No 2 

New Clause 86A, page 42, after line 15 — To insert — 

86A. Section 245 amended 

After section 245(4) insert: 

(5) The amendment of the Health Practitioner Regulation National Law (WA) Regulations 2010 
by the Health Practitioner Regulation National Law (WA) Amendment Act 2017 does not 
prevent the national regulations from being amended or repealed under this section. 

No 3 

New Part 2A, page 55, after line 5 — To insert — 

Part 2A — Health Practitioner Regulation National Law (WA) Regulations 2010 amended 

97A. Regulations amended 

This Part amends the Health Practitioner Regulation National Law (WA) Regulations 2010. 

97B. Regulation 4 amended 

In regulation 4(1) delete “from time to time” and insert: 

on 6 December 2017 

No 4 

Long Title, page 1 — To insert after “2010” — 
and the Health Practitioner Regulation National Law (WA) Regulations 2010 

Mr R.H. COOK: I move — 
That amendment 1 made by the Council be agreed to. 

Mr S.K. L’ESTRANGE: Can the minister explain to the chamber the reason for this amendment? 
Mr R.H. COOK: It is very straightforward. This is a technical amendment. The original amendment bill sought 
to move this section out of part 2, division 1, to a new schedule to the legislation. In doing so, the drafters left off 
the words “or student”. It came across in its entirety to the new schedule to the legislation, but for administrative 
or technical reasons the words “or student” were omitted. This amendment simply reinstates those words. 
Question put and passed; the Council’s amendment agreed to. 
Mr R.H. COOK: I move — 

That amendment 2 made by the Council be agreed to. 
Mr W.R. MARMION: I am also seeking an explanation. I have endeavoured to read the explanation given to the 
other place, but it got a little confusing. My understanding is that this amended clause seeks to make sure that any 
amendment to the act is the domain of Western Australia, rather than another state adopting a regulation and it 
automatically applying in Western Australia. I understand that that is the intent of this provision. In the other house 
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there was some debate on whether this provision was necessary. I would like to get an explanation of the wording 
of this amendment and how it applies. 
Mr R.H. COOK: This is an interesting one. As members will be aware, we have a peculiar approach in 
Western Australia in that we resist the temptation to be part of automatic changes to our laws as part of 
national legislative regimes. For instance, in this case, the national health practitioner law resides in the 
Queensland Parliament, and when the Queensland Parliament makes changes or amendments to that law, it does 
so on behalf of the other states participating in that national law. In other states, laws or statutes are automatically 
changed when those changes go through the Queensland Parliament. In Western Australia, that is not the case. We 
have reserved our right to make changes to the legislation as we see fit. That creates an unusual situation, in that 
we often have to amend Western Australia’s national law to reflect the national law, while at the same time 
protecting our sovereignty as a state Parliament. Parliaments have jealously guarded that approach for some time, 
in terms of their right to make those changes. In addition, regulations support that law. Those regulations are 
crafted in Victoria, I believe. 
Mr W.R. Marmion: Isn’t it South Australia? 
Mr R.H. COOK: No, it is Victoria—the member is putting me off! 
This issue came under particular focus in the other place. I think members there were keen to preserve the 
sovereignty of the Western Australian Parliament around the national regulations as well. For instance, if 
a regulation was changed in Victoria to support the national laws, it would automatically go in as a regulation for 
Western Australia. In agreeing to the sentiment in the other place, we have endeavoured to remove the capacity 
for Victoria to simply craft regulations on our behalf. We require that those regulations move through our process 
in the normal way that a regulation does. The temptation, at the end of the day, would be for the Parliament, in its 
own infinite wisdom, to disallow a particular regulation. That would give rise to a particularly untidy national 
regime. We are trying here to create a national regime to regulate health professions across the country. 
Notwithstanding that, through this legislation, we must have the power to assert our authority over those national 
regulations. This amendment provides us with that power. What we are doing is fairly unusual, in that we are using 
a substantive bill to, in effect, amend regulations, and this amendment gives us the authority to do that within the 
bill. 
Mr W.R. MARMION: Following on from that, I understood that any changes in regulations normally had to do 
that, and that is why there was some confusion about whether this amendment was making things less ambiguous. 
I also wonder whether there was a necessity to have this amendment in relation to the new part 2A. Was there any 
interaction between this amendment and new part 2A, which is to be discussed in relation to the next amendment? 
Mr R.H. COOK: Essentially, amendments 2 and 3 go together. Amendment 2 essentially provides us with the 
authority to make changes to not only the Health Practitioner Regulation National Law (WA) Regulations 2010, 
but also the regulations made pursuant to the 2017 bill. Our colleagues in the other place were very keen to make 
sure that we have the capacity to make that amendment, which the member will see in the next amendment. In 
order for us to have the authority under this bill to make the next amendment, we had to do this amendment. 
Mr W.R. MARMION: I am happy with that. It is a far clearer explanation than was provided in the other house. 
Question put and passed; the Council’s amendment agreed to. 
Mr R.H. COOK: I move — 

That amendment 3 made by the Council be agreed to. 
Mr W.R. MARMION: I refer to proposed new clause 97B, which deletes “from time to time” and inserts 
“6 December September 2017”. For clarity, I understand there have not been any amendments to the substantive 
regulations since October 2016. There was some conjecture in the other chamber as to what the date should be—
I think the date is fine—and whether it would pick up any future changes to the regulations. Can the minister 
clarify that for the house? 
Mr R.H. COOK: The date of 6 December was decided because that was the day I think it was agreed that we 
would move this amendment. There was then some conjecture on whether we should go back to October, when 
the last national regulation was changed. It is a moot point; it makes no difference. From that point of view, we 
were happy to stick to 6 December to keep this discussion moving forward. Basically, taking out “from time to 
time” and to inserting “6 December” rules a line under the national regulations put in place under the old regime. 
This will put in place the new regime from that time forward. Again, the assurance given to the member’s 
colleagues in the other place was that between 16 October and 6 December there were not any changes anyway so 
there was no material impact. 
Mr W.R. MARMION: I think it important for our house to have that explanation, because people will ask why 
6 December was chosen. It is important that the house knows that, and I am happy with that explanation. 
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Mr R.H. COOK: Members should be aware that from this point onwards, the changes to the regulations impacting 
on the national law will go through this place in the normal way that state-based regulations go through. They will 
therefore be subject to the scrutiny and the pleasure of the Parliament. When we discussed the previous amendment 
I said that one of the peculiarities of this is that we could choose something different, but we have to be in step 
with the other states anyway. We are, of course, part of a national economy. This is an important economic reform 
measure to make sure that we have a seamless set of regulations that govern all health practitioners in this country. 
It is important we do these things in step with other states, to make sure we have a national regime. My word of 
warning to all future Parliaments is that they should seek to materially change our regulations away from the 
national regulations with some peril. In the spirit of this law, but also in terms of the technical application of this 
law, it is best that all states stay in lockstep over these regulations. 
Question put and passed; the Council’s amendment agreed to. 
Mr R.H. COOK: I move — 

That amendment 4 made by the Council be agreed to. 
Mr W.R. MARMION: I sourced an explanation from the other house as to why “2010” was required after the 
long title. The explanation was that this amendment to the long title of the bill is necessary to ensure that the 
amendments to the WA regulations are within scope. Without this amendment, any amendments to the regulation 
would be outside the scope of the long title. I would like explanation of what that means. I have read 
Ernest Hemingway’s The Old Man and the Sea and I could understand it, but this seems a little bit verbose with 
no explanation. 
Mr R.H. COOK: The words are “Regulations 2010”, rather than just “2010”. This amendment is necessary to 
ensure that the amendments to the WA national regulations are within scope. Without this amendment, the 
regulations amendments would be outside the scope of the current long title. Put very simply, the bill amends the 
WA national law, and the inclusion of the title reflects that the bill will also now amend the WA national 
regulations. 
Mr W.R. MARMION: I think the minister has pretty well repeated what was said in the other house. 
Mr R.H. Cook: No, because I put in “put very simply”, so therefore it is a better explanation! 
Mr W.R. MARMION: It is a little better. Basically, “2010” is not being put in, so without “2010” is it too broad 
in its interpretation? Does the minister have to be more specific by making sure that he is dealing with the 
Health Practitioner Regulation National Law (WA) 2010 regulations? In reference to the word “scope”, by not 
having “2010” in the long title of the bill, are we making the scope too broad? The advisers might be able to 
provide an explanation to this. 
Mr R.H. COOK: Perhaps a better way to explain it is that the current long title reads — 

An Act to amend the Health Practitioner Regulation National Law (WA) Act 2010 and to make 
consequential amendments to other Acts. 

That is not an accurate description of what we are doing. We are not only making changes to the health practitioner 
regulation national law, but also changes to the regulations pursuant to that law. Therefore, we are inserting the 
words “and the Health Practitioner Regulation National Law (WA) Regulations 2010”. The key word there is 
“Regulations”, not “2010”. So we are changing regulations in addition to the actual laws. 
Question put and passed; the Council’s amendment agreed to. 
The Council acquainted accordingly. 
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